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STAFF REPORT 20P-026 
ADDRESS: 
4507 and 4509 Bernardo de Galvez / Avenue 
P 

LEGAL DESCRIPTION: 
Properties are legally described as M.B. 
Menard Survey, Lot 8, Block 109, Denver 
Resurvey; and M.B. Menard Survey, Lots 9 & 
10, Block 109, Denver Resurvey, in the City 
and County of Galveston, Texas. 

APPLICANT: 
City of Galveston 

PROPERTY OWNER: 
Robert G. and Dorothy Raines 

ZONING: 
Residential Single Family, Planned Unit 
Development (R-1-PUD) 

REQUEST: 
Revocation of Ordinance 15-033 regarding 
a Planned Unit Development (PUD)  

APPLICABLE ZONING REGULATIONS: 
Article 4 of the Land Development 
Regulations (LDR) 

EXHIBITS: 
A –  Ordinance 15-033                                      
B –  Revocation Ordinance

STAFF: 
Daniel Lunsford, Planner 
(409) 797-3659
dlunsford@galvestontx.gov

City Department Notification Responses: 
No comments 

Public Notice and Comment: 

Sent Returned In Favor Opposed No 
Comment 

20                     2                       2                      0                        0
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Executive Summary 

Site Details and 
Surrounding Zoning 
Districts and Land Uses 

Criteria for Revoking a 
Planned Unit 
Development (PUD) 

In 2015, the property owners Robert G. and Dorothy Raines submitted a request to 
incorporate a Planned Unit Development (PUD) Overlay District to Residential, Single 
Family (R-1) base zoning district to construct a Multi-Family Residential development.  
This request was approved by City Council as Ordinance 15-033 on May 28, 2015. 

The Land Development Regulations (LDR) define the” Multi-Family Residential” land 
use as follows: 

A building, group of buildings, or portions of a building that contains three (3) or more 
dwelling units on a single parcel under single ownership.  Structural types of multi-
family dwellings may include triplexes, multiplexes, and high-rise buildings. 

The term does not include “boarding house, dormitory, fraternity, or sorority” uses; 
“bed and breakfast” establishments; or “commercial lodging”. 

According to LDR 4.100 the Planned Unit Development (PUD) is a special overlay zone 
that allows flexibility in development standards that are approved for specific uses on 
a specific site.  Any deviations for the standards established in these regulations must 
be incorporated into a PUD plan, and an ordinance amending the zoning.  According to 
LDR 4.105 (A), if a building permit for a use approved by Planned Unit Development 
(PUD) has not been issued within two (2) years of the date of final approval by City Council 
(May 28, 2017 in this case) , the PUD and all associated plans shall expire unless the PUD 
specifically states otherwise.  

None of the conditions included in Ordinance 15-0333 are completed to date, as listed 
in Attachment A.  These include a failure to replat the two lots together within ninety 
(90) days of City Council’s approval (specific condition 1), and failure to obtain permits
to begin work on the project (specific conditions 2 – 5).  The PUD is also in violation of
LDR 4.105(A) as noted above.  Because of this, in August 2020 Development Services
staff initiated this request to revoke Ordinance 15-033.

The subject site consists of two adjacent lots located mid-block along Bernardo de 
Galvez / Avenue P, directly south of the Hometown Bank of Galveston.  The property 
currently holds a single-family detached residence, with the other lot being 
undeveloped.  The subject properties have a Residential, Single Family (R-1) base 
zoning; generally speaking the properties to the west are also zoned Residential, Single 
Family (R-1), but the properties to the east are generally zoned Commercial (C). 

Per Section 4.105 of the Land Development Regulations, the Planning Commission may 
recommend approval and City Council may grant the revocation of a Planned Unit 
Development request if it is demonstrated that: 

1. A building permit for a use approved by Planned Unit Development (PUD) has
not been issued within two (2) years of the date of final approval by City Council,
the PUD and all associated plans shall expire unless the PUD specifically states
otherwise or a state or federal declaration of a natural disaster occurs within
such period, then the PUD will automatically be extended for one additional two
(2) year period; or
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Staff Recommendation 

2. If a use approved by Planned Unit Development is discontinued for a period of
one (1) year.

Staff recommends approval of case 20P-026 to revoke Ordinance 15-033 regarding a 
Planned Unit Development at 4507 Bernardo de Galvez / Avenue P due to the following: 

• Failure to comply with Land Development Regulations Sec. 4.105 (A); and
• Violation of conditions approved under Ordinance 15-033.

Note that Planning Commission likewise recommended revocation of the PUD at 
the September 22, 2020 regular meeting.

Respectfully submitted, 

_______________________________ 
Daniel Lunsford, Planner 

  October 22, 2020      
___________________  
Date 

____________________________ 
Catherine Gorman,         

 October 22, 2020  
___________________ 
Date 

  Assistant Director, HPO, AICP 

dlunsford
DAL Signature
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Revocation PUD - Expired 
4507and 4509 Bernard de Galvez / Ave P 

ORDINANCE NO. 20-___ 
 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GALVESTON, TEXAS, 
DECLARING A PLANNED UNIT DEVELOPMENT OVERLAY (PUD) IN A 
RESIDENTIAL, SINGLE FAMILY-ONE (R-1-PUD) BASE ZONING DISTRICT ON 
PROPERTY COMMONLY KNOWN AS 4507 AND 4509 BERNARDO DE GALVEZ / 
AVENUE P, AND WHICH IS LEGALLY DESCRIBED AS  M. B. MENARD SURVEY, LOT 
8, BLOCK 109, DENVER RESURVEY; AND M.B. MENARD SURVEY, LOTS 9, 10, 
BLOCK 109, DENVER RESURVEY, IN THE CITY AND COUNTY OF GALVESTON 
TEXAS AS EXPIRED; REVOKING, TERMINATING, REPEALING OR OTHERWISE 
CANCELLING ORDINANCE NO. 15-033; PLANNING CASE NUMBER 20P-026; MAKING 
VARIOUS FINDINGS AND PROVISIONS RELATED TO THE SUBJECT AND 
PROVIDING FOR AN EFFECTIVE DATE.   
 
  

WHEREAS, on May 28, 2015, the City Council passed Ordinance No. 15-033 granting a 
PUD overlay to the Owners and Applicants, Robert G. and Dorothy Raines on property 
commonly known as 4507 and 4509 Bernardo de Galvez / Avenue P, and which is legally 
described as  M. B. Menard Survey, Lot 8, Block 109, Denver Resurvey; and M.B. Menard 
Survey, Lots 9, 10, Block 109, Denver Resurvey, in the City and County of Galveston Texas; 
and, 
 

WHEREAS, the purpose of the PUD was to establish a PUD Overlay District in a 
Residential, Single Family (R-1) base zoning district to construct a Multi-Family Residential 
development; and,   
 

WHEREAS, the PUD overlay is a special overlay zone that allows flexibility in 
development standards that are approved for specific uses on a specific site; and, 

 
WHEREAS, per the Land Development Regulations (LDR’s), if a building permit for a 

use approved by a PUD has not been issued within two (2) years of the date of final approval by 
the City Council, the PUD and all associated plans shall expire, unless the PUD specifically 
states otherwise; and, 
 

WHEREAS, City Council approved the PUD on May 28, 2015, changing the 
Residential, Single Family (R-1) base zoning district to Residential Single Family, Planned Unit 
Development (R-1-PUD); and, 
 

WHEREAS, the PUD overlay contained several special conditions, as more detailed in 
the staff report, attached herein as Exhibit A.  Compliance with the PUD conditions would have 
had to begin and/or be completed by May 28, 2017.  To date none of the approved PUD special 
conditions have either been initiated or completed; and, 
   

WHEREAS, pursuant to (LDR) 4.105 (A), City Staff requests that the Planned Unit 
Development overlay on property commonly known as 4507 and 4509 Bernardo de Galvez / 
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Revocation PUD - Expired 
4507and 4509 Bernard de Galvez / Ave P 

Avenue P, and which is legally described as  M. B. Menard Survey, Lot 8, Block 109, Denver 
Resurvey; and M.B. Menard Survey, Lots 9, 10, Block 109, Denver Resurvey, in the City and 
County of Galveston Texas, approved by Ordinance No. 15-033, be declared Expired, and that 
City Council declare Ordinance No. 15-033 revoked, terminated, void, cancelled or otherwise 
defunct; and,  

 
WHEREAS, on September 22, 2020, the Planning Commission at its Regular meeting 

recommended that Ordinance No. 15-033 granting the PUD overlay be declared expired and 
recommend Ordinance No. 15-033  be revoked or otherwise made defunct; and, 
 

WHEREAS, after notice and conduct of a public hearing, the City Council of the City of 
Galveston, Texas, deems it in the public interest to declare the PUD overlay granted by 
Ordinance No. 15-033, expired and revokes, terminates, cancels, declares void and otherwise 
makes defunct Ordinance No. 15-033.  

   
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF GALVESTON, TEXAS: 
 
 
 SECTION 1. The findings and recitations set out in the preamble to this Ordinance are 
found to be true and correct and are hereby adopted by the City Council and made a part hereof 
for all purposes. 
 
 SECTION 2. Ordinance No. 15-033, granted a Planned Unit Development overlay on 
property commonly known as 4507 and 4509 Bernardo de Galvez / Avenue P, and which is 
legally described as  M. B. Menard Survey, Lot 8, Block 109, Denver Resurvey; and M.B. 
Menard Survey, Lots 9, 10, Block 109, Denver Resurvey, in the City and County of Galveston 
Texas.  As of October, 22, 2020, the Planned Unit Development overlay and the conditions 
requisite therein have either not been initiated, or completed in the time frame allotted and 
pursuant to LDR 4.105 is declared to be Expired.  
 
 SECTION 3. Ordinance No. 15-033 is hereby revoked, terminated, cancelled, declared 
void and otherwise made defunct and repealed in its entirety.  All rights granted by the Planned 
Unit Development overlay are fully terminated and canceled.  The City Manager of the City of 
Galveston, Texas is hereby authorized and directed to inform the holder of the Planned Unit 
Development overlay of its cancellation and ensure the activities undertaken pursuant to the 
Planned Unit Development overlay cease and desist.  
 
 SECTION 4. This repealer shall not be construed as reviving any bylaw, order, 
resolution or ordinance or part thereof. 
 
 SECTION 5. If any section, paragraph, clause or provision of this Ordinance shall for 
any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such 
section, paragraph, clause or provision shall not affect any of the remaining provisions of this 
Ordinance. 



Revocation PUD - Expired 
4507and 4509 Bernard de Galvez / Ave P 

 
 SECTION 6. This Ordinance shall be effective immediately upon its adoption by the 
City Council of the City of Galveston. 
 
APPROVED AS TO FORM: 
 
 
___________________________ 
DONNA M. FAIRWEATHER 
ASSISTANT CITY ATTORNEY 
 
 
 I, Janelle Williams, Secretary of the City Council of the City of Galveston, do hereby 
certify that the foregoing is a true and correct copy of an Ordinance adopted by the City Council of 
the City of Galveston at its Regular meeting held on October 22, 2020, as the same appears in 
records of this office. 
 
 
 IN TESTIMONY WHEREOF, I subscribe my name hereto officially under the corporate 
seal of the City of Galveston this _____ day of __________, 2020.  
 
 
        _____________________________ 
   Secretary for the City Council 
   of the City of Galveston 
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